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6 August 1969

MEMORANDUM FOR THE RECORD

SUBJECT: Conversation with ] |General Counsel, Ns:, STAT
re Ervin Subcommittee and 5. 782 :

STAT 1. Talked to General Counsel, N34, and in
general terms filled Mim in concerning publication of the DCl's testimony
before the Ervin Subcommittes, last night's meeting with Miss Marcia
MaeNaughton and Mz, Larry Baskir, and this morning's conversation with
Miss MacNaughton re response to the Chairman's letter of } August con-
ceraing Agency and N3A personality tests.

STAT 2, Iadvised that in talking to Miss MacNaughton
this morning only the question of "gency policy since 1966 was covered.
e We had not touched on the question of the effect of the peading legislation
on Agency use of personality tests. 1! also advised that | told Miss MacNaughton
that 1 wae not in the position to comment for NSA. It was noted that
Mise MacNaughton gave the impression she had talked to | |since  STAT
my mesting with her last night or that she was sufficiently up-to-date
concerning NS/.'s policies to know that there had been no change in NS»
STAT policy since 1966. Advised] |we aze in the process of preparing

, & rasponse to Senator Ervin ocutlining {n general terms a possible application
or sffect of the logislation on our testing program and reiterating that there
bas been no change in our palicy since 1966 and suggested that it might be
well if NSA were now to respond divectly in their own name to the Subcommitiee.
STAT | | accepted the suggestion without question.

STAT 3.  Advised| |that Miss MacNaughton had relayed to

ms off the record that it miight be helpful for the Subcommittee if NSA were
in a position to show "gocd faith' changes in their policy or program since
STAT 1966. On this point feels that he can demonstrate ample change
in the program. The conversation closed on 2 note that he will touch base
with us when the final draft is prepared and that he would appreciate a call
when we bhear from Miss MacNaughton about the outcome of today's hearing.

STAT.
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6 Augnst 1969

MEMORANDUM FOR THE RECORD

SUBJECT: Cenversation with Senator Birch Eayh (D,, Ind.)
re 5. 782 (Ervin Xill)

i. Met with Senator Eirch Eayh (D., Ind.) and Larry Conrad,
Chief Counsel of kis Subcommittes, re this moraning's session of the
Ezvin Bubcommittee on 5. 782 {Ervin Eill).

2, Sesator Bayh said;

&. Ko is pussled by Ervin's spparent change of
heart -~ Exvin is obvicusly sesking a compromise to avoid
» fight in Subcommitiee but trying to salvage 2ll he can.

b In today's Subcommittee mesting all members
attended (despite precccupation with the Safegusvrd detate)
oxtept Keanedy, Byrd and Thormond,

¢ Kyvin spoks in terms "reasonable compromise
e an examption for ClA and NSA; Bayh and McClellan initially
pushed for complete exemption; Hruska and Fong advocated
partial exemption along the general lines of the Agency "f211
Baek” propossl; Thurmend, although not present, expressed
by proxy his position that he personally favored complete
exszaption but in deference to the Chairman would settle for
a Haoited exemption,

4. Aftsr considerable dscussion of Ervin's proposal
that personuel mwm must be settled by administrative
procedure within the “ gency within 120 days, it was agreed in
principie to keep the 120 days limdtation but provide that this
pariod could be extended with the approval of the Board on
Employss's Rights where circumstances justified.
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& It was agreed in principle that the Director
should be authorized to designate by category of employee,
vather than in each individual case, employess or applicants
which could bo required to submit to the polygraph, psycho-
logical teating, or inquiries into personal relationships,
raligicus beliefs, attitudes on sex matters or financial status.

f. It was agreed in principle that cutside counsel
sould be called in by aggrieved employess provided they
oblained :gency security clearance in advance.

i+ Possibly the most troublesome provision in the
Ageney compromise proposal was that specifically reaffirming
that the Director's authority set forth in Sectien 10Z {c) of the
Mational Securlty ~ct of 1947, It was agreed in principle to
modify this provision by specifying that this zuthority could be
sxorcissd only in cases affecting the mational security.(In a
separste conversation with | | Mazeis MacNaughton,
of Senater Ervin's staff, indicated that any reference to 102 (e)
in our proposed ameadment would be unacceptable. )

h. Semator Dayh and Mr, Conrad will consult us
farther as soon an they obtain a copy of the armanded version
of the bill now being drafted by the Subcommittee staff on the
basts of today's Subcommmittee meeting.

3. I told 3enator Layh we were deeply grateful for s very
Balpful cooperation in the matter and felt that most of the abeve-noted

points could be worked cut, but we would have to stand fast in preserving

the Director's ternmination antherity under 3ection 102 (¢) of the National
Sewurity “.ct of 1947,

JOHN M. MAURY
Legislative Counse!
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